
BROWN BAG MEETING 

MINUTES APRIL 24, 2018 12:00 PM 400 N. SAGINAW ST, STE 331 

    

 

MEETING 
CALLED BY 

Carl L. Bekofske – Chapter 13 Trustee - Flint 

TYPE OF 
MEETING 

Brown Bag Meeting on Amendments to CFPB’s Mortgage Servicing Rule, 
Motions to Incur Debt, Trustee’s Position on Rule 3002, Student Loans & 
Negotiating with the Student Loan Lender 

HAND OUTS 

- Memo to the Chapter 13 Bar re: CFPB’s Mortgage Servicing Rule  
- Notice from Federal Register for Request for Information 
- National Student loan Data System (NSLDS) Student Access Information 
- Complete List of Student Loan Forgiveness Programs and Options 
- Tax Form 982: Reduction of Tax Attributes Due to Discharge of 

Indebtedness 
 

FACILITATOR Carl L. Bekofske – Chapter 13 Trustee - Flint 

SPEAKERS 
Leo Foley – Staff Attorney to Chapter 13 Trustee – Flint 
Melissa Caouette – Staff Attorney to Chapter 13 Trustee – Flint 
Linda Rawls –  Debtor’s Attorney from Legal Services of Eastern Michigan 

NOTE TAKER Katie Dykowski 

ATTENDEES 

Carl Bekofske, Melissa Caouette, Leo Foley, Linda Rawls, Katie Dykowski, 
Cindy Amey, Sara Skutt, Stephanie Foust, Tenee Smith, Sherry Beasinger, 
Tracee DeNicolo, Kris Ennis, Heather McGivern, Rachel Hawrylo, Juanita 
Massey, John Hicks, Ray Mashni, John Streby, Lori B. Selvidge, Roxane Kaye, 
Rick Ponsetto, Sherri Belknap, Dickron Bohikian 

 

 
OPENING & INTRODUCTION OF 

SPEAKERS 
CARL L. BEKOFSKE 

   

WELCOME 

 
Carl opened the Brown Bag Meeting and thanked the 23 participants in attendance.  Carl 
mentioned there will be a new Judge coming to Flint in addition to Judge Opperman. 
 

 

 CFPB’S MORTGAGE SERVICING RULE CARL L. BEKOFSKE 

 

DISCUSSION 

Handout: Memo to the Chapter 13 Bar re: CFPB’s Mortgage Servicing Rule  
 
Carl discussed that the statements will be sent ONLY to the debtors.  If debtors contact the 
Trustee’s office with questions, they will be directed to contact their attorney.  These 
statements are brand new and it is unclear if they will be standardized or  individualized format 
based on the creditor.   
 
Creditor perspective (Heather McGivern): These statements will also not be sent to the 
creditor attorneys.  If there are questions, send an e-mail to the creditor attorney with a copy 
of the statement attached.   
 
Carl mentioned that he believes the whole idea is to give the debtors more information to 
hopefully help improve performance, he is optimistic and hopes it works.  

 
 
 



 MOTIONS TO INCUR DEBT LEO FOLEY 

 

DISCUSSION 

1.  Motion to Buy Real Estate cannot be through ex parte motion.  These must give proper 
notice to the entire creditor matrix. 
 
2.  Student Loans:  The incurrence of student loan debt can be done through  motion with 
notice on the matrix with language in the motion and the proposed order that  provide that 
Debtor(s) are to make no payments during plan pendency and must include verification of 
terms of the loan.  The Trustee will also request a copy of tax returns if they have not been 
provided. 
 
3.  Motion to Finance a Vehicle: These can be done through Stipulation and Order if it does 
not impact the plan.  If it does impact the plan, then it needs to be noticed out.  In either 
event, the Trustee’s office requires a total payment that is less than $500 and an interest 
rate that is no greater than 20% interest.  If the debtor cannot locate a lender willing to give 
less than 20% interest, the Trustee’s office requires quotes from at least 2 different lenders 
(with signature from a loan officer or on company letterhead) to prove they cannot find an 
interest rate less than 20%.  These require our Stipulation & Order to Incur Debt (found on 
the Trustee’s website – www.flint13.com.  An amended I & J is required to prove that the 
debtor’s plan payments are still feasible with the new car payment.  Verification of the terms 
of the loan and the debtor’s most recent tax return will also be required.  

 
Comment (Carl Bekofske): A goal of the Trustee’s office is to help make debtors better 
consumers.  He wants to encourage debtors to shop lenders to look for the lowest interest 
rates they can find, just as they would most-likely shop around for other items, instead of just 
accepting the terms of any vehicle loan.   
 
Comment (Linda Rawls & Leo Foley): Credit Unions can be a good place to start looking.   
 
Comment (Dickron Bohikian): It would be helpful to have information of 1-3 places that give 
regularly good rates and 1-3 places that give regularly bad rates so that attorneys can advise 
clients where to start looking.  
 
It was mentioned that the DET13 E-mail List would be an ideal place to discuss.  There were 
several in attendance not included in the DET13 E-mail List.  The DET13 E-mail list is an 
online forum dedicated to sharing information about all chapters of bankruptcy. If you are not 
currently included and would like to be, the sign up form can be found at:    
http://www.det13.com/index.cfm/attorneys/documents-and-resources/communication-with-
our-office/det13-email-list/  
 

 

 NEW BANKRUPTCY RULE 3002 MELISSA CAOUETTE 

 

DISCUSSION 

Melissa discussed the new bankruptcy rule 3002 which became effective December 1, 2017.  
It changes Proofs of Claim deadlines to 70 days from the Petition date.  If a case is converted 
from a Chapter 7 to a Chapter 13, the deadline is 70 days from the conversion date.   
 
Debtor attorneys have a 30 day window to file a Proof of Claim on behalf of a secured creditor 
that fails to do so within 70 days.  It is important to not miss this deadline.  The Trustee’s 
office includes the bar deadlines on all Objections to Confirmation documents and as a 
courtesy, the Trustee will try to send an e-mail reminder at the bar deadline if a secured 
creditor has failed to file a Proof of Claim.  
 

 

 STUDENT LOANS MELISSA CAOUETTE 

 

DISCUSSION 

Melissa discussed the 3 prong Brunner test which is used to prove undue hardship.  This 
test is a 31 year old standard.  Judge Pappas of the Ninth Circuit ruled in favor of the debtor 
in 2013 ROTH case and indicates that Ninth Circuit should reconsider using Brunner as the 
standard to determine undue hardship.   

http://www.flint13.com/
http://www.det13.com/index.cfm/attorneys/documents-and-resources/communication-with-our-office/det13-email-list/
http://www.det13.com/index.cfm/attorneys/documents-and-resources/communication-with-our-office/det13-email-list/


 

Handout: Notice from Federal Register for Request for Information 
The U.S. Department of Education is requesting public comment on factors to be considered 
in evaluating undue hardship for student loan claims.  If you would like to leave a comment, 
responses must be received by May 22, 2018. Information on how/where to send responses 
are included in the handout. 
 
Melissa and Carl also mentioned a bankruptcy case (QUINN) where there will hopefully be  
an opinion re: student loan treatment by May 8, 2018.   
 

 

 
NEGOTIATING WITH THE STUDENT LOAN 

LENDER 
LINDA RAWLS 

 

DISCUSSION 

Handouts: National Student loan Data System (NSLDS) Student Access Information, 
Complete List of Student Loan Forgiveness Programs and Options, & Tax Form 982: 
Reduction of Tax Attributes Due to Discharge of Indebtedness 
 
The NSLDS is a national student loan database where information regarding all student loans 
can be obtained.   
 
It can be very difficult to discharge student loan debt in bankruptcy as discussed earlier with 
Brunner test.  It is important to discuss with your client(s) all information regarding student 
loans:  
 
1. Deferred, Forbearance, Collection?   
2.  Public or Private? 
 
There are not as many programs to rehab private student loans.  Public loans have many 
programs to help rehab loans.  See the handout for the list of student loan forgiveness 
programs and options.  There are programs for public service professions, teachers, nurses, 
lawyers, etc.   
 
Student loan debt can potentially be forgiven OR discharged. 
 
Forgiven student loan debt forgives the balance of the student loan debt and can have tax 
implications.  Debtor(s) would get a 1099 cancellation where the forgiven balance is treated 
as income.  Tax form 982 is provided as a handout to show that there is a  potential way to 
have the balance not treated as income if insolvency can be established.   
 
Discharged student loan debt eliminates the liability altogether.  If the school is closed or the   
debtor can prove total and permanent disability, student loan debt may be able to be 
discharged. 
 
Timing is key.  Ideally, it is best to deal with these student loan programs before a bankruptcy 
filing. 
 

 

 CLOSING OF MEETING CARL L. BEKOFSKE 

 

 

Carl again thanked the attendees and the presenters.  Carl would also like attorneys to 
know that he is a mobile suggestion box and doesn’t want anyone to hesitate if they have 
ideas or suggestions on how to continue to make Chapter 13 operations a success .   
 

 


























































